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The Law of Ukraine
On Ratification of the Convention on the Settlement of Investment Disputes between States and Nationals of other States
Date of Entry into Force:
April 7, 2000
The Law provides for ratification of the Convention on the Settlement of Investment Disputes between States and Nationals of other States (hereinafter referred to as “the Convention”). The Convention was signed on behalf of Ukraine in Washington on April 3, 1998. 

The Contracting States have concluded this Convention considering the need for international cooperation for economic development, and the role of private international investment therein.

The Convention establishes the International Center for Settlement of Investment Disputes. The purpose of the Center shall be to provide facilities for conciliation and arbitration of investment disputes between Contracting States and nationals of other Contracting States in accordance with the provisions of this Convention. The seat of the Center shall be at the principal office of the International Bank for Reconstruction and Development. The Center shall have an Administrative Council and a Secretariat and shall maintain a Panel of Conciliators and a Panel of Arbitrators.

The Administrative Council shall be composed of one representative of each Contracting State. The President of the Bank shall be ex officio Chairman of the Administrative Council, but shall have no vote.

The Administrative Council shall hold an annual meeting and such other meetings as may be determined by the Council, or convened by the Chairman, or convened by the Secretary-General at the request of not less than five members of the Council. A quorum for any meeting of the Administrative Council shall be a majority of its members.

Members of the Administrative Council and the Chairman shall serve without remuneration from the Center. The Secretariat shall consist of a Secretary-General, one or more Deputy Secretaries-General and staff.

The Panel of Conciliators and the Panel of Arbitrators shall each consist of qualified persons, designated as hereinafter provided, who are willing to serve thereon.

Persons designated to serve on the Panels shall be persons of high moral character and recognized competence in the fields of law, commerce, industry or finance, who may be relied upon to exercise independent judgment. Competence in the field of law shall be of particular importance in the case of persons on the Panel of Arbitrators. Panel members shall serve for renewable periods of six years.

The Center shall have full international legal personality. The Center, its property and assets shall enjoy immunity from all legal process, except when the Center waives this immunity.

The jurisdiction of the Center shall extend to any legal dispute arising directly out of an investment, between a Contracting State and a national of another Contracting State, which the parties to the dispute consent in writing to submit to the Center. When the parties have given their consent, no party may withdraw its consent unilaterally.

Consent of the parties to arbitration under this Convention shall be deemed consent to such arbitration to the exclusion of any other remedy.

A Contracting State may require the exhaustion of local administrative or judicial remedies as a condition of its consent to arbitration.

Any Contracting State or any national of a Contracting State 
wishing to institute conciliation proceedings shall address a request to that effect in writing to the Secretary-General who shall send a copy of the request to the other party.

The Conciliation Commission shall be constituted as soon as possible after registration of a request. The Commission shall consist of a sole conciliator or any uneven number of conciliators. It shall be the duty of the Commission to clarify the issues in dispute between the parties and to endeavor to bring about agreement between them upon mutually acceptable terms. If the parties reach agreement, the Commission shall draw up a report noting the issues in dispute. If it appears to the Commission that there is no likelihood of agreement between the parties, it shall draw up a report.

Any Contracting State or any national of a Contracting State wishing to institute arbitration proceedings shall address a request to that effect in writing to the Secretary-General who shall send a copy of the request to the other party. The Arbitral Tribunal shall be constituted as soon as possible after registration of a request. The majority of the arbitrators shall be nationals of States other than the Contracting State party to the dispute and the Contracting State whose national is a party to the dispute. The Tribunal shall decide a dispute in accordance with such rules of law as may be agreed by the parties. The Tribunal may not bring in a finding of non liquet on the ground of silence or obscurity of the law.

The Tribunal shall decide questions by a majority of the votes of all its members. The Secretary-General shall promptly dispatch certified copies of the award to the parties. The award shall be deemed to have been rendered on the date on which the certified copies were dispatched. The Center shall not publish the award without the consent of the parties.

The award shall be binding on the parties and shall not be subject to any appeal or to any other remedy. A party seeking recognition or enforcement in the territories of a Contracting State shall furnish to a competent court or other authority which such State shall have designated for this purpose a copy of the award certified by the Secretary-General. Execution of the award shall be governed by the laws concerning the execution of judgments in force in the State in whose territories such execution is sought.

The charges payable by the parties for the use of the facilities of the Center shall be determined by the Secretary-General in accordance with the regulations adopted by the Administrative Council.

This Convention shall be open for signature on behalf of States members of the Bank. It shall also be open for signature on behalf of any other State which is a party to the Statute of the International Court of Justice and which the Administrative Council, by a vote of two-thirds of its members, shall have invited to sign the Convention.

This Convention shall be subject to ratification, acceptance or approval by the signatory States in accordance with their respective constitutional procedures.

The Convention shall enter into force for each State which subsequently deposits its instrument of ratification, acceptance or approval 30 days after the date of such deposit.

Any Contracting State may denounce this Convention by written notice to the depositary of this Convention. The denunciation shall take effect six months after receipt of such notice.

Instruments of ratification, acceptance or approval of this Convention and of amendments thereto shall be deposited with the Bank which shall act as the depositary of this Convention.

The depositary shall register this Convention with the Secretariat of the United Nations in accordance with Article 102 of the Charter of the United Nations and the Regulations adopted by the General Assembly.
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