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The Law of Ukraine
On Ratification of the Agreement between the Cabinet of Ministers of Ukraine and the Government of the Republic of Tajikistan on Promotion and Mutual Protection of Investments 
Date of Entry into Force:
June 28, 2003
The Law ratifies the Agreement between the Cabinet of Ministers of Ukraine and the Government of the Republic of Tajikistan on Promotion and Mutual Protection of Investments (hereinafter referred to as “the Agreement”), which was signed in Kyiv on July 6, 2001.

Ratification of the Agreement aims at creating and maintaining conditions for investments of investors and mutual protection of investments and at intensifying economic cooperation for mutual benefit of Ukraine and the Republic of Tajikistan. 

The Agreement defines such notions as investment, investor, profit, territory, etc. Investments include movable and immovable property, shares, securities, intellectual property rights, etc.

According to the Agreement, each Contracting Party shall promote investments, create favorable conditions on its territory for investments of investors of the other Party and will accept such investments in accordance with its national legislation.

The Agreement introduces national treatment the most favored nation treatment according to which each Contracting Party shall grant on its territory fair treatment to the investments of the other Contracting Party, at least as favorable as the treatment provided by it for investments of own investors or investments of investors of any third state.

The Agreement introduces the mechanism of compensation of possible losses, which stipulates that in case investments of investors of one Contracting Party suffer losses and damage as a result of war or any other armed conflict, revolution, state of emergency, coup d’etat, revolt or any other similar event on the territory of the other Contracting Party, the latter shall grant to such investment the regime of restitution, indemnity, compensation or other regulation, at least as favorable as the one which the it provides for investors of any third state.

The Agreement separately determines the mechanism of expropriation of investments of investors of the Contracting Parties. Thereto, investments shall not be subject to nationalization, expropriation or measures that have the result, equivalent to nationalization or expropriation on the territory of the other Contracting Party, except for the cases when they are performed for the sake of ensuring public interests. In case expropriation is used, it shall be performed according to the proper legal procedure on the basis of non-discrimination and shall be accompanied by quick, adequate and effective compensation.

The Agreement determines the procedure for determining the compensation amount in case investments are expropriated, including envisaging the need of calculating interest for the amount of such compensation.

The Agreement guarantees to the investors all rights concerning free transfer of their investments and incomes.

The Agreement determines the procedure for settlement of investment disputes between one of the Contracting Parties and investor of the other Contracting Party, as well as for settlement of disputes between the Contracting Parties. 

Thereto, if any dispute between investor of one of the Contracting Parties and the other Party cannot be settled during six months, the investor is entitled to submit the dispute for consideration of:

1) judicial body of a Contracting Party, or

2) ad hoc Court of Arbitration in accordance with the Rules of Arbitration of the United Nations Commission on International Trade Law (UNCITRAL), or

b) International Center for Settlement of Investment Disputes, created according to the Convention on the Settlement of Investment Disputes between States and Nationals of Other States, open for signing in Washington, D.C. March 18, 1965 (ICSID Convention) in case when both Contracting Parties have become parties to the Convention.

The Agreement applies to all investments, made by investors of one Contracting Party on the territory of the other Contracting Party after the present Agreement came into force.

The Agreement comes into effect from the date of receipt of the last written notification of one of the Parties by the other one of completion of procedures required according to their legislations for the Agreement to take effect. 

Agreement between the Cabinet of Ministers of Ukraine and the Government of the Republic of Tajikistan on Promotion and Mutual Protection of Investments is valid for 10 years. Validity of the Agreement will be prolonged automatically for the subsequent 5-year periods, unless one of the Parties notifies the other one in a written form of its intention to terminate the Agreement at least 12 months prior to the expiration of the respective period.
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