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The Law of Ukraine
On Ratification of the Agreement between the Government of Ukraine and the Government of the Kingdom of Morocco on Promotion and Mutual Protection of Investments
Date of Entry into Force:
August 10, 2002
The Law ratifies the Agreement between the Government of Ukraine and the Government of the Kingdom of Morocco on Promotion and Mutual Protection of Investments (hereinafter refer to as “the Agreement”), which was signed in Rabat on December 24, 2001.

Ratification of the Agreement has the objective of creating and maintaining conditions for investments of investors and mutual protection of investments and also intensifying economic cooperation for mutual benefit of Ukraine and Morocco.

The Agreement gives definition to such notions as investment, investor, profit, territory, etc. Investments include movable and immovable property, shares, securities, intellectual property rights, etc.

According to the Agreement, each Party under the Agreement shall admit and encourage investments of investors of the other Party in accordance to its national legislation.

The Agreement introduces national regime and regime of increased promotion, according to which each country ensures on its territory regime of fair treatment of investments of the other country under the Agreement, which is no less favourable than the regime provided by the country for investments of its own investors or investments in regime of increased facilitation if the latter is more favourable

The Agreement introduces a mechanism of losses compensation, which stipulates that in case investments of investors of one party suffered losses and damage as a result of war or any other armed conflict, revolution, state of emergency in a country, conspiracy, revolt or any other such state on the territory of the other party, the latter shall provide such investment with regime of restitution, indemnity, compensation or other regulation, which will be no less favourable than the one, which the latter provides to investors of a third country.

The Agreement separately determines a mechanism of expropriation of investments of investors of the parties under the Agreement. At that, the investments shall not be subject to nationalization, expropriation or measures that have the result, equivalent to nationalization or expropriation on the territory of the other party under the Agreement, with the exception of cases for the sake of ensuring public goal. In case expropriation is used, it should be performed according to a proper legal procedure on the basis of non-discrimination and should be accompanied by quick, adequate and effective compensation.

The Agreement guarantees investors all rights concerning free transfer of their investments and profits.

The Agreement determines the procedure for settlement of investment disputes between one of the countries under the Agreement and investor of another country and also settlement of disputes between the parties of the Agreement.

At that, in case there is no possibility to settle dispute within 6 months after written notification peacefully directly by the parties of the dispute, the dispute will be transferred at investor's choice to the following:

- to a competent court of the party of the Agreement, on the territory of which investment had been made; or

- for arbitration court to Centre International pour le Reglement des Differends relatifs aux Investissements - C.I.R.D.I., created according to the Convention on the Settlement of Investment Disputes between States and Nationals of Other States, open for signing in Washington March 18, 1965.

The Agreement is equally applied to investments, made prior to its coming into force by investors of one side of the Agreement on the territory of the other side of the Agreement in accordance to its legislation. However, the Agreement is not applied to disputes that could appear prior to its coming into force.

The Agreement comes into effect 30 days upon last written notification of one of the parties by the other about completion of procedures required according to their legislation for the Agreement to take effect. 

The Agreement is valid for 10 years. Validity of the Agreement will automatically extend to the following 10 years every time, unless one of the parties informs that other party in written form about its intention to end the Agreement no less than 6 months prior to the agreement's expiry date.
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