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The Law of Ukraine
On Ratification of the Agreement between the Government of Ukraine and the Government of the State of Kuwait on Promotion and Mutual Protection of Investments
Date of Entry into Force:
March 14, 2003
The Law ratifies the Agreement between the Government of Ukraine and the Government of the State of Kuwait on Promotion and Mutual Protection of Investments (hereinafter referred to as “the Agreement”), which was signed in Kuwait on January 12, 2002.

Ratification of the Agreement aims at creating and maintaining conditions for investors’ investments and mutual protection of investments, as well as at intensifying economic cooperation for mutual benefit of Ukraine and Kuwait.

The Agreement defines the following notions: investment, investor, profit, territory, etc. Investments include movable and immovable property, shares, securities, intellectual property rights, etc.

According to the Agreement, each Contracting Party shall admit and encourage investments of investors of the other Party in accordance with its national legislation.

The Agreement introduces national regime and the most favored nation treatment according to which investments of investors of any Contracting Party will enjoy fair and equal treatment, as well as full protection and security on the part of the other Contracting Party at any time, according to the recognized principles of international law and provisions of this Agreement. None to the Contracting Parties shall under any circumstance groundlessly or discriminatingly complicate use, management, control, functioning, distribution, sale or any disposal of the investments.

In respect to use, management, control, functioning, distribution, sale or other alienation of investments made on its territory by the investors of the other Contracting Party, each Contacting Party will provide the treatment at least as favorable as the one provided in similar situations to the investments of own investors or the investments of any third state, depending on the fact which one is the most favorable. 

The Agreement introduces the mechanism for compensation of possible losses, which stipulates that in case investments of investors of one Contracting Party suffered losses and damage as a result of war or other armed conflicts, state of national insecurity, revolt, riots, rebellion, disorder or other similar events on the territory of the other Party, the latter shall provide to such investment the regime of restitution, reimbursement, compensation or other regulation at least as favorable as the one, which the latter Contracting Party provides to the investors of any third state.

The Agreement separately determines the mechanism for expropriation of investments of investors of the Contracting Parties. Thereto, investments shall not be subject to nationalization, expropriation or measures equivalent to nationalization or expropriation on the territory of the other Contracting Party, except for the sake of public goal. In case expropriation is applied, it shall be performed according to the proper legal procedure on the principles of non-discrimination and shall be accompanied by quick, adequate and effective compensation.

The Agreement determines the procedures for determining compensation sum in case expropriation of investments is applied, and envisages the need of charging interest for the sum of such compensation.

The Agreement guarantees investors all rights concerning free transfer of their investments and incomes.

The Agreement sets the procedure for settlement of investment disputes between one of the Contracting Parties and investor of the other Contracting Party/ as well as for solution of disputes between the Contracting Parties. 

Thereto, in case a dispute has not been settled within 6 months after request of any Contracting Party to hold negotiations or consultations through diplomatic channels and unless the Contracting Parties agree otherwise in writing, each of the Contracting Parties may, by written notification of the other Contracting Party, submit the dispute to the arbitration tribunal ad hoc.

The Agreement will apply to all investments of investors of the Contracting Parties on the territory of the other Contracting Party, both existing and those made after the Agreement comes into force.

The Agreement comes into effect 30 days after the last written notification of one Party by the other of completion of procedures required according to their legislations for the Agreement to come into force. 

The Agreement is valid for 30 years. Validity of the Agreement will be prolonged automatically for the following 30 years, unless one of the Contracting Parties notifies the other Party in a written form of its intention to terminate the Agreement. Such notification shall be made at least 12 months prior to the expiration of the Agreement.
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