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Law of Ukraine
On Ratification of Agreement between Ukraine and Republic of Portugal on Facilitating and Mutual Protection of Investments 
Date of entry into force:
February 2, 2003
The law ratifies the Agreement between Ukraine and Republic of Portugal on Facilitating and Mutual Protection of Investments. The Agreement was signed in Lisbon on October 25, 2000.

The Agreement between Ukraine and Republic of Portugal was signed with the objective of creating and maintaining favorable conditions for investments of investors of one Contracting Party on the territory of the other Contracting Party on equal and mutually beneficial basis.

Each Contracting Party shall, as much as it is possible, encourage and create favorable conditions for investors of the other Contracting Party for making investments on its territory and allow such investments in accordance with its laws and rules. In all cases, it will guarantee equal and fair treatment for investments. Investments of investors of any of the Contracting Parties shall receive full protection and defense on the territory of the other Contracting Party.

Each Contracting Party shall provide to investments and profits of investors of the other Contracting Party a treatment on its territory, which is fair and equal and no less favorable than that, which it provides for investments and profits of investors of any third country.

Investments of investors of any Contracting Party on the territory of the other Contracting Party cannot be expropriated, nationalized or subjected to measure that have the effect equivalent to expropriation or nationalization on the territory of the other Contracting Party. The exceptions are cases of expropriation or nationalization performed in correspondence with the law for public purposes. Such measures are taken on non-discriminatory basis and with immediate compensation. Compensation shall equal to the market price of expropriated investments. Compensation shall include LIBOR rate on the date of expropriation. It will be paid without delay and in currency in which the investments were made.

In cases, when the investments of investors of any Contracting Party suffer from loss due to war, armed conflict, national emergency situation, or other events on the territory of the other Contracting Party that are acknowledged as such by the international law, they will be provided with a treatment concerning restitutions, indemnity, compensation or other solution that is no less favorable than that the latter Contracting Party provides to its own investors.

Disputes between the Contracting Parties concerning interpretation or application of this Agreement shall, if it is possible, be settled through negotiations through diplomatic channels. In case a dispute cannot be settled, it will be sent to arbitrary tribunal. Each of the Contracting Parties appoints one member of the tribunal and the two then propose a citizen of a third country, who is appointed the head of the Tribunal. The two countries must have diplomatic relations with this third country. The arbitration tribunal approves decisions by the majority of votes. The decisions of the tribunal are final and mandatory to both Contracting Parties.

Any dispute that could appear between one Contracting Party and investor of the other Contracting Party in connection with investment of this investor on the territory of the former Contracting Party shall be settled through talks. In case the dispute cannot be settled, the investor has the right to send the case to the following: 

- Competent court of the Contracting Party for settlement; or 

- International Center for Settlement of Investment Disputes (ICSID) through agreement procedure or arbitration created in accordance with Convention on Settlement of Investment Disputes between the Countries and Citizens of other countries, which was opened for signature in Washington, District Columbia on March 18, 1965; or 

- International Arbitration Tribunal created in accordance with arbitration rules of the UN Commission on International Law (UNCITRAL).

The decision of the arbitration is mandatory for both Contracting Parties.

The Agreement is applied to all investments made by investors of one Contracting Party on the territory of the other Contracting Party in accordance with legal provisions before or after this Agreement takes force, but cannot be applied to any dispute concerning investments, which appeared prior to its entry into force.

The Agreement enters into force 30 days upon fulfillment by the Parties of all required internal state procedures necessary for it to enter into force.

The term of validity of the Agreement is 10 years with possibility of its automatic extension to following five-year periods.

The Party that has an intention to denounce this Agreement informs the other Party about its decision in writing 12 months prior to the date of denunciation.

Conditions on which the investments were made during the validity of the Agreement shall remain valid during 10 years upon its termination.

Republic of Portugal signed a Protocol to the present Agreement, which is an integral part of the Agreement. The Protocol specifies that the Contracting Parties can apply corresponding provisions of their tax legislation, which differentiates among taxpayers those, who are in different position concerning location or place, where their invested capital is located.
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